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DETAILED ACTION 
Response to Amendment 

Examiner acknowledges receipt of amendment on 1 1/13/06. The arguments set 
forth in the response are addressed herein below. Claims 1 & 3-4 are pending, Claim 2 
has been canceled, Claim 1 has been amended, and Claims 3-4 are newly added. 

Claim Rejections - 35 USC §112 

Claims 1 & 3-4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 1 & 3-4 fail to include transitional phrases. 
The lack of such makes the Claims indefinite as it is unclear which of the recited 
features are intended to be included. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 & 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Marzoni (US 4,055,348). 

Claim 1: Marzoni discloses a word game that comprises of forming a word upon the roll 
of five 20-sided die with all twenty English alphabets (Abstract, Figs. 1-2e, Col. 2:24-40). 
Marzoni discloses the claimed invention except for the specific arrangement and/or 
content of indicia (printed matter) set forth in the claim(s). It would have been obvious 
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to one ordinary skill in the art at the time of the invention was to modify the dice with all 
of the consonants, one on each side/face, since it would depend on the intended use of 
the assembly and the desired information to be displayed. Further, it has been held that 
when the claimed printed matter is not functionally related to the substrate it will not 
distinguish the invention from the prior art in terms of patentability. In re Gulack, 217 
USPZ 401 , (CAFC 1 983). The fact that the content of the printed matter placed on the 
substrate may render the device more convenient by providing an individual with a 
specific type of consonant on a side/face does not alter the functional relationship. 
Mere support by the substrate for the printed matter is not the kind of functional 
relationship necessary for patentability. Thus, there is no novel and unobvious 
functional relationship between the printed matter e.g. the consonants and the substrate 
e.g. the dice, which is required for patentability. 

Claim 4: When formulating a word that comprises of more then one letter the letters are 
formed/placed in a predetermined sequence. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marzoni (US 4,055,348) in view of Koopman (US 6,824,136). 
Claim 3: Marzoni discloses the limitations of Claim 1 , as stated above, but fails to 
disclose using a vowel die, which displays all the alphabet vowels including Y (one on 
each side/face), in combination with the consonant dice to form words within the word 
game. Marzoni discloses that the player attempts to build a word using any of the six 
vowels (A, E, I, O, U, Y) before, after, between, or among two or more consonant dice 
thrown (Col. 8:29-34). Koopman discloses a word game that comprises players using 
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five dice. The dice include a six-sided die containing the vowels of the alphabet 
including Y (one vowel on each face) and the other dice include all the consonants of 
the alphabet. A player uses the dice to formulate words and accumulate points within 
the game (Abstract, Figs. 1 & 2-3, Col. 3:39-59). It would have been obvious to one of 
ordinary skill at the time of the game to have modify the word game of Marzoni, with the 
vowel die of Koopman, for purposes of providing a higher strategic game, where player 
not only has formulate words from randomly designated consonants, but randomly 
designated vowels as well. Such a modification would provide a game capable of being 
by novel players but expert as well. 

Response to Arguments 
Applicant's arguments with respect to Claims 1 & 3-4 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Bryson (US 5,316,482) discloses a word game comprising of a six-side 
vowel die. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tramar Harper whose telephone number is (571) 272- 
6177. The examiner can normally be reached on 7:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on (571) 272-6788. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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